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ENGROSSED SUBSTI TUTE SENATE BI LL 5344

State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Environnent, Water & Energy (originally sponsored by
Senators Ranker, Swecker, Rockefeller, Marr, Hargrove, Pridenore,
Fraser, Shin, McDernott, and Kil nmer)

READ FI RST TI ME 02/ 23/ 09.

AN ACT Relating to providing energency response tow ng vessels
anendi ng RCW 88. 46. 068 and 88. 46. 130; addi ng new sections to chapter
88.46 RCW creating new sections; and providi ng expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the northern
coast of the Aynpic Peninsula and Washington's west coast from Cape
Flattery south to Cape Di sappoi ntnent:

(a) Possess uniquely rich and highly vul nerabl e biol ogical, marine,
and cultural resources supporting sone of the nation's nost val uable
commercial, sport, and tribal fisheries;

(b) Sustain endangered species and nunerous species of vul nerable
mari ne manmal s; and

(c) Are internationally recogni zed t hr ough extraordi nary
designations including a world heritage site, a national park, a
national marine sanctuary, national wildlife refuges, a maritine area
off-limts to shipping, and tribal |ands and fishing areas of federally
recogni zed coastal Indian tribes.

(2) The legislature further finds that these <coasts are
periodically beset by severe storns with dangerously high seas and by
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strong currents, obscuring fog, and other conditions that inperil
vessel s and crews. \Wen vessels suffer damage or founder, the coasts
are likew se inperiled, particularly if oil is spilled into coasta
waters. GO spills pose great potential risks to treasured resources.

(3) The legislature further finds that Washi ngton has nai ntai ned an
ener gency response tug at Neah Bay since 1999 to protect state waters
from maritinme casualties and resulting oil spills. The tug is
necessary because of peculiarities of local waters that call for
speci al precautionary neasures. The tug has denonstrated its necessity
and capability by responding to forty-one vessels in need of
assi stance. State funding for the tug is scheduled to end on June 30,
20009.

(4) The legislature intends that the maritine industry should
provide and fully fund at | east one year-round energency response tug
at Neah Bay, with necessary logistical and operational support, and
that any tug provided by the maritine industry pursuant to this act
shoul d neet or exceed technical performance requirenments specified in
the state's fiscal year 2009 contract for the Neah Bay energency
response tug.

NEW SECTION. Sec. 2. A new section is added to chapter 88.46 RCW
to read as foll ows:

(1) The owner or operator of a covered vessel that is subject to
requi renents specified in RCW 88.46.130 nust provide at |east one
ener gency response tow ng vessel that nust be:

(a) Stationed at Neah Bay; and

(b) Continuously avail abl e and capabl e of responding to any vessel
energency, including but not limted to:

(i) Loss or serious degradation of propul sion, steering, neans of
navigation, primary electrical generating capability, or seakeeping

capability;
(1i) Hull breach; or
(iii) Ol spill

(2) An energency response tow ng vessel nust be capabl e of:

(a) Deploying at any hour of any day to provide energency
assi st ance;

(b) Being underway within twenty m nutes of a decision to depl oy,
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W th adequate crew to safely remain underway for at |east forty-eight
hour s;

(c) Effectively enploying a ship anchor chain recovery hook and
[ ine throw ng gun;

(d) Abollard pull of at |east seventy short tons; and

(e) Effectively operating in severe weather conditions wth
sust ai ned w nds neasured at forty knots and wave heights of twelve to
ei ghteen feet, including:

(1) Holding position within one hundred feet of another vessel; and

(i) Mking up to, stopping, holding, and towng a drifting or
di sabl ed vessel of one hundred ei ghty thousand netric dead wei ght tons.

(3) An energency response tow ng vessel nust be equi pped with:

(a) A ship anchor chain recovery hook;

(b) Aline throw ng gun; and

(c) Appropriate equi pnent for:

(i) Damage control patching;

(i1) Vessel dewatering;

(ti1) Ar safety nonitoring; and

(iv) Digital photography.

(4) The requirenments of this section nmay be fulfilled by a private
organi zation or nonprofit cooperative providing unbrella coverage under
contract to a single or nultiple covered vessels. If a nonprofit
cooperative is formed or used to neet the requirenents of this section,
it shall equitably apportion costs to each participating covered vessel
based on risk associated with particul ar classes of covered vessels,
navi gational and structural characteristics of covered vessels, and the
nunber of covered vessel transits to or froma Washi ngton port through
the Strait of Juan de Fuca, as defined in RCW 88.46.130(5), except for
transits extending no further west than Race Rocks.

(5) The departnment is authorized to contract with an energency
response tow ng vessel provided under this section. Any use by the
departnent nust be paid by the departnent.

(6) An owner or operator of a covered vessel that is required to
provide an energency response towng vessel may not restrict the
ener gency response tow ng vessel fromresponding to noncovered vessels
in distress.

(7) Nothing in this section prohibits the owner or operator of a
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covered vessel or a private organization or nonprofit cooperative from
contracting with an energency response towi ng vessel with capabilities
exceedi ng requirenents specified in this section.

NEW SECTION. Sec. 3. (1) The legislature finds that all sectors
of the maritinme industry have denonstrated the ability to cooperate in
reducing risks of oil spills and in providing for conprehensive
response actions when spills occur. Therefore, the | egislature expects
that owners or operators of covered vessels that are subject to
requi renents specified in RCW 88.46.130 wll cooperate in sharing
responsibility for the energency response system and in equitably
apportioni ng costs.

(2) The departnent of ecology shall nonitor progress of the
maritinme industry in establishing and funding the energency response
systemrequi red by RCW 88. 46. 130. The departnent shall provide interim
progress reports to appropriate standing conmmttees in the senate and
house of representatives by Cctober 1, 2009, and again by Decenber 1,
2009, the latter date coinciding with the deadline for contingency
pl ans for covered vessels operating in the Strait of Juan de Fuca to
provi de for the enmergency response systemrequi red by RCW88. 46. 130.

(3) The departnent's reports required under subsection (2) of this
section nmust describe the maritime industry's processes for ensuring
that the energency response systemis established and funded by July 1,
2010, as required by RCW88. 46.130. The reports nust provi de avail abl e
i nformation regarding:

(a) The antici pated annual cost of providing the energency response

system
(b) The net hodol ogy for determ ning the antici pated average annual
cost for each class of covered vessel, including:

(1) A system for crediting enhanced navigational or structura
characteristics;

(i1) Appropriate limts on total cost for vessels that frequently
transit the Strait of Juan de Fuca, as defined in RCW 88.46.130(5),
except for transits extending no further west than Race Rocks; and

(1i1) Consideration of current econom c conditions; and

(c) Any inpedi nent to equitable apportionnment of costs.

(4) As used in this section, "class of covered vessel" neans:

(a) Gl tankers;
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(b) Tank barges;

(c) Tug and oil barge conbi nati ons;

(d) Cargo vessels;

(e) Passenger vessels; and

(f) O her covered vessels.

(5) This section expires June 30, 2010.

NEW SECTION. Sec. 4. A new section is added to chapter 88.46 RCW
to read as foll ows:

As soon as practicable followng return of an enmergency response
tow ng vessel after an incident necessitating a response, the covered
vessel owner or operator or the contracting organization shall submt
a report to the departnent. The report nust provide a detailed
description of the incident necessitating a response and acti ons taken
to render assistance, and include high quality photographic
docunent ati on.

Sec. 5. RCW88.46.068 and 2006 c¢c 316 s 4 are each anended to read
as follows:

(1) The departnent shall ((by—+4le)) adopt by rule procedures to
determ ne the adequacy of contingency plans approved under RCW
88.46.060. The rules shall require random practice drills wthout
prior notice that will test the adequacy of the responding entities.
The rules may provide for unannounced practice drills of individua
conti ngency pl ans.

(2) In_addition_ to_reviewng_ and_approving_ contingency_ plans
requi red by RCW88. 46. 060, the departnent shall also review and approve
the energency response system required by RCW 88.46.130. Adequacy of
the system may be determ ned_ through practice drills, which my be
conducted w thout prior notice. Successful responses to_vessel
energencies may satisfy this requirenent. Drills nust test energency
response tow ng vessels' ability to respond to worst case scenari 0sS.

(3) The departnent shall review and publish a report on the drills,
i ncluding an assessnment of response tinme and avail abl e equi pnent and
personnel conpared to those listed in the contingency plans relying on
the responding entities, and requirenents, if any, for changes in the
pl ans or their inplenmentation.
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(4) The departnment may require additional drills and changes in
arrangenments for inplenenting approved plans which are necessary to
ensure their effective inplenentation.

Sec. 6. RCWB88.46.130 and 1991 ¢ 200 s 426 are each anended to
read as foll ows:

(1) By July 1, 2010, the owner or_ operator of a covered vessel
transiting to or froma WAshington port through the Strait of Juan de
Fuca, except for transits extending no further west than Race Rocks,
shall establish and fund an energency response system ((fer—the—St+rait
of Juan de Fuca shall be established by July 1, 1992, |In establishing
Hre—energency—response—system —the—admnarstrator —shalb—consi-der—the
reconnendat-ons — of — the — regtonal — parine — salety — commttees—The

AM- N a a a NN N aVa' N M N a N
C C w, C Ci w O Cl v o way w. P - v Cl v

regarthng — HS — partHetpatton — - — tHhe — eprergency — response — systen) )
providing at | east one energency response tow ng vessel stationed at
Neah Bay.

(2) Any energency response towing vessel provided under this
section nust:

(a) Be available to serve vessels in distress in the Strait of Juan
de Fuca and off of the western coast of the state from Cape Flattery
light south to Cape Di sappointnent light; and

(b) Meet the requirenents specified in section 2 of this act.

(3) In addition to neeting requirenents specified in RCW88. 46. 060,
contingency plans for covered vessels operating in the Strait of Juan
de Fuca nust provide for the energency response systemrequired by this
section. Docunents denonstrating conpliance with this section nust be
submtted to_ the_ departnent by Decenber 1, ~ 2009. An_initia
contingency plan_subnmitted to the departnent after Decenber 1, 2009,
nmust be_ acconpani ed by docunents denbnstrating conpliance with this
section.

(4) The requirenents of this section are net if:

(a) Omers or operators of covered vessels provide at |east one
energency response tow ng vessel that conplies with subsection (2) of
this section; or

(b) The United States governnent inplenents a system of protective
neasures that the departnent determ nes to be substantially equival ent.
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(5) As used in this section, "Strait of Juan de Fuca" neans waters
off of the northern coast of the Aynpic Peninsula, from Cape Flattery
light east to New Dungeness light, termnating at a line extending from
Di scovery Island light south to New Dungeness light.

NEW SECTION. Sec. 7. (1) The director of the departnent of
ecology, or the director's designee, shall initiate discussions with
the director's counterpart in the governnent for the Canadi an province
of British Colunbia to explore options for Washington and British
Col unbia to share mari ne energency response assets required under this
act .

(2) The departnent of ecology nust report any progress or outcones
fromdiscussions initiated under this section to appropriate commttees
of the legislature by January 1, 2011.

(3) This section expires July 31, 2011.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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